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. Notes from the Consumer Financial Services Committee  .   
May 14, 2003 

 
Next Meeting When Next Meeting Where  

Thursday 
May 22 
2:00 PM 

Conference Call-In 
620-584-8200 

PIN 5449# 

 
Hudson Cook, LLP 

2361 Rosecrans Ave., Suite 355 
El Segundo, CA  90245 

Telephone 310-536-9099 

 
 

As it turned out, the April 24th Committee meeting was held via conference call.  Attending by 
telephone were Committee members Nancy Ramirez, Mary Price, Alicia Tortarolo, Robyn 
Smith, Toby Rothschild, and Elizabeth Huber. 
 
Membership:  Only a few days remain of the Membership Drive competition. Rumors have it 
that there are some stealth applicants out there, so the final result will be a surprise!  The grand 
prize winner and guest will most likely shun pizza and go for the plate lunch.  The deadline for 
submission of applications is our next meeting date – May 22nd.  Successful applicants will start 
their 3-year terms with the new Bar year in October.  If you have not yet acted on this, you still 
have a few days! 
 
Privacy:  Senate Bill 1 has bogged down in the Assembly Banking and Finance Committee, 
although a hearing is scheduled for May 19th.  A copy of the current draft of the referendum on 
privacy  (if SB 1 fails to pass) is enclosed for your perusal (yellow paper).  The California Law 
Revision Commission plods on.  The issue has been placed on its June 6th meeting agenda.  The 
Commission will be meeting at the Burbank Hilton Airport, 2500 Hollywood Way, Burbank, 
Telephone 818-843-6000, 9:00 a.m. to 5:00 p.m.  The Commission has released Memorandum 
2003-19 dated May 7, 2003, consisting of 81 pages of text, a copy of the FTC Privacy Rules (65 
Fed. Reg. 33677 (May 24, 2000)) [can you believe the federal privacy law is two years old?!], a 
letter from the Personal Insurance Federation of California (a trade association), a letter from the 
Financial Services Privacy Coalition, and a copy of the referendum (above).  The Memorandum 
can be downloaded from the CLRC website:  www.clrc.ca.gov.  
 
On the federal scene, H.R. 1766 is a bill that would amend Section 624(d) of the Fair Credit 
Reporting Act (FCRA) and Section 507 of Title V of the Gramm-Leach-Bliley Act by removing 
the state deference provisions – thus, the proposed act is entitled “National Uniform Privacy 
Standards of 2003.”  H.R. 1931 would amend the definition of “consumer report” in Section 
603(d)(1) of the FCRA to include “other identifying information of the consumer, except the 
name, address, and telephone number of the consumer if listed in a residential telephone 
directory available in the locality of the consumer.”  This bill would also prohibit commercial 
use of a social security number with a variety of penalties for violation, and repeal the 
“preapproved offer of credit” rules.  It would also take an axe to sharing transaction or 
experience information except in certain limited circumstances.  This act is to be known as the 
“Personal Information Privacy Act of 2003.” 
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Commissioner Boutris Takes a Beating:  Two back-to-back decisions from Judge Garland E. 
Burrell, Jr., U.S. District Court for the Eastern District of California, say the Department of 
Corporations can’t enforce the “per diem” interest restriction found in the current version of 
California Civil Code Section 2948.5 and California Financial Code Section 50204(o) as to 
federally related mortgage loans made by a Residential Mortgage Lender licensees because of 
federal preemption.  Enclosed are copies of the Orders:  Quicken Loans, Inc. v. Demetrios A. 
Boutris, Case No. S-03-0256 GEB JFM, May 8, 2003, and Wells Fargo Bank, N.A. v.Boutris, 
Case No. S-03-0157 GEB JFM, May 9, 2003.  No surprise – the Senate and Assembly Banking 
Committees are holding a Joint Hearing on Wednesday, May 21, 2003 in Room 3191, State 
Capital, starting at 3:00 p.m.  The subject is “Federal Preemption: The Impact on California 
Financial Institutions and Consumers.”  Invited to testify:  Attorney General Bill Lockyer, 
Department of Financial Institutions Commissioner Don Meyer, Department of Corporations 
Commissioner Boutris, business and economics professors from Georgetown, McGeorge/Univ. 
of Pacific and UC Berkeley, and representatives from Wells Fargo Bank, Office of Thrift 
Supervision, Comptroller of the Currency, California Bankers Association, Conference of State 
Bank Supervisors, and the California Public Interest Research Group.   
 
Other Items of Interest:  The current edition of the Sacramento Scene bulletin is enclosed 
reporting on the status of the § 17200 bills.  *  *  *  *  The final joint rules for Customer 
Identification Programs (“Know Your Customer”) for Banks, Savings Associations, Credit 
Unions and Certain Non-Federally Regulated Banks have been released:  68 Fed. Reg. 25090 
(May 9, 2003). 
 
Upcoming Events:  Still in the planning stages are the Identity Theft programs to be offered later 
this year and the reception at the Annual Meeting of the State Bar of California.    Please let your 
Chair know if you are interested in getting in on either of these, and we’ll add you to the 
conference calls! 
 
August 9-11, the American Bar Association will hold its annual meeting in San Francisco and 
the Fairmont Hotel.  Enclosed is a copy of the ABA Business Law Section Consumer Financial 
Services Committee proposed meeting agenda, for your information. 
 
 

Please try to join us in person for our May meeting. 
 

*  *  *  *  *  * 
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